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Technical  and  Bibliographic  Notes/Notes  techniques  et  bih'iographiques 


The  Institute  has  attempted  to  obtain  the  best 
original  copy  available  for  filming.  Features  of  this 
copy  which  may  be  bibliographically  unique, 
\A/hich  may  alter  any  of  the  images  in  the 
reproduction,  or  which  may  significantly  change 
the  usual  method  of  filming,  are  checked  below. 
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Coloured  covers/ 
Couverture  de  couleur 


I      I    Covers  damaged/ 


Couverture  endommag^e 


Covers  restored  and^or  laminated/ 
Couverture  restaurie  et/ou  pelliculie 


I      I    Cover  title  missing/ 


Le  titre  de  couverture  manque 

Coloured  maps/ 

Cartes  g^ographiques  en  couleur 

Coloured  ink  (i.e.  other  than  blue  or  black)/ 
Encre  de  couleur  (i.e.  autre  que  bleue  ou  noire) 


r~n    Coloured  plates  and/or  illustrations/ 


Planches  et/ou  illustrations  en  couleur 


Bound  with  other  material/ 
ReliA  avec  d'autres  documents 


□    Tight  binding  may  cause  shadows  or  distortion 
along  interior  margin/ 

Lareliure  serree  peut  causer  de  I'ombre  ou  de  la 
distorsion  le  long  de  la  marge  interieure 


Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
have  been  omitted  from  filming/ 
II  se  peut  que  certaines  pages  blanches  ajouties 
lors  d'une  restauration  apparaissent  dans  le  texte, 
mais,  lorsque  cela  dtait  possible,  ces  pages  r'ont 
pas  iti  film^es. 


L'Institut  a  mi^rofilmA  la  meilleur  exemplaire 
qu'il  tui  a  iti  possible  de  se  procurer.  Les  details 
de  cet  exemplaire  qui  sont  peut-dtre  uniques  du 
point  de  vue  bibliographique.  qui  peuvent  modifier 
une  image  repioduite,  ou  qui  peuvent  exiger  une 
modification  dais  la  methode  normale  de  filmage 
sont  indiquAs  ci-dessous. 


□    Coloured  pages/ 
Pages  de  couleur 

□    Pages  damaged/ 
Pages  endommagees 

□    Pages  restored  and/or  laminated/ 
Pages  restaurdes  et/ou  pelliculdes 

n    Pages  discoloured,  stained  or  foxed/ 


y 


Pages  ddcolordes,  tacheties  ou  piquees 


□Pages  detached/ 
Pages  ditachees 


y 


Showthrough/ 
Transparence 


I      I    Quality  of  print  varies/ 


Quality  inigale  de  ('impression 

Includes  supplementary  materii 
Comprend  du  materiel  supplementaire 

idition  available/ 
Edition  disponible 


r~n    Includes  supplementary  material/ 

□    Only  edition  available/ 
Seule 


D 


Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc.,  have  baen  refiimed  to 
ensure  the  best  possible  image/ 
Les  pages  totalement  ou  partiellement 
obscurcies  par  un  feuillet  d'errata.  une  pelure, 
etc..  cnt  ^t^  fi!m6es  i  nouveau  de  facon  a 
obtenir  la  meilleure  image  possiblci. 


Additional  comments:/ 
Commentaires  suppl^mentaires; 


Docket  title  page  is  bound  in  as  last  page  in  book  but  filmed  as  first  page  on  fiche. 


This  item  is  filmed  at  the  reduction  ratio  checked  below/ 

Ce  document  est  film^  <*i'  taux  de  reduction  indiqui  ci-dessous. 

10X  14X  18X  22X 


26X 


30X 


12X 


16X 


aox 


24X 


28X 


32X 


The  copy  filmed  here  hae  been  reproduced  thanks 
to  the  generosity  of: 

Seminary  of  Quebec 
Library 

The  imaqes  appearing  here  are  the  best  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  the  back  cover  when  appropriate.  Ail 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  Impres- 
sion, and  ending  on  the  last  page  with  a  printed 
or  illustrated  impression. 


The  last  recorded  frame  on  each  microfiche 
shall  contain  the  symbol  —^(meaning  "CON- 
TINUED"), or  the  symbol  V  (meaning  "END"), 
whichever  applies. 

Maps,  plates,  charts,  etc.,  mey  bo  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  as 
required.  The  following  diagrams  illustrate  the 
method: 


L'exeinplaire  filr^«a  fut  reproduit  grice  dt  la 
gin^rositi  de: 

S6minaire  de  Quebec 
Bibfioth4que 

Lee  images  suivantes  ont  6x6  reproduites  avec  le 
plus  grand  soin,  compte  tenu  de  la  condition  et 
de  la  netteti  de  I'exemplaire  filmi,  et  en 
conformity  avec  las  conditions  du  contrat  de 
fiimage. 

Les  exemplaires  originaux  dont  la  couverture  en 
papier  est  imprimte  sont  fiirrsds  en  commen^ant 
par  le  premier  plat  et  en  terminant  soit  par  la 
derniAre  page  qui  comporte  une  ampreinte 
d'impressioR  ou  d'illustration,  soit  par  le  second 
plat,  salon  le  cas.  Tous  les  autres  exemplaires 
originaux  sont  filmte  en  commenpant  par  la 
premiere  page  qui  comports  une  empreinte 
d'impression  ou  d'illustration  et  en  terminant  par 
la  dernlAre  page  qui  comporte  une  telle 
empreinte. 

Un  das  symboles  suivants  apparaitrs  sur  la 
derniAre  image  de  cheque  microfiche,  selon  le 
caa:  le  symbols  — «>  signifie  "A  SUIVRE",  le 
symbols  V  signifie  "FIN". 

Les  cartes,  planches,  tableaux,  etc.,  peuvent  dtre 
filmte  6  des  taux  de  reduction  diffire/its. 
Lorsque  le  document  est  trop  orand  pour  dtre 
reproduit  en  un  seul  cliche,  il  est  film^  d  panir 
de  I'angle  sup^rieur  gauche,  de  gauche  6  droite, 
et  de  haut  en  bas.  en  prenant  le  nombre 
d'images  nAcessaire.  Les  diagrammes  suivants 
illustrent  la  m^thoda. 
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PROVINCE  OF     > 
LOWER-CANADA.  $ 


In  Appeal. 


FARQUIIARMcRAE, 

(DiJ't)idant  in  the  Court  btlow,) 

Appellant  ; 

AND 

ROBERT  MASON, 

(PluintiJI'  in  the  Court  below,) 

Respondent. 


RESPONDENJ'S   CASE, 


ON  tho  10th  of  .Tanuavy,  1820,  at  Montreal,  Farqiiliar  McRae,  th,^  atove  named  Ap- 
pellant, and  one  Uobcit  Kt-rr,  they  beinjrihtMi  Carpenters  uiul  Joiners,  anil  Copartners,  word- 
ing and  triidini;  tofTither,  at  Montreal,  nnder  the  name  or  tinnof  Kerr  &  McRae,  made  there  a 
ceilain  Nd' ,  wlieiehy,  three  inontiis  alter  dale,  tliey  jointly  and  severally  promised  to  pay  the 
Respondent  the  Mim  of  i'JO,  for  value  received,  aiitl  severally  signed  the  same. 

On  the '^'Al  of  February,  1820,  Robert  Kerr  absconded. 

On  the  y.'Jd  the  Respondent  tnade  aflidavit  that  these,  his  debtors,  worn  about  to  leave  the 
Province,  and  (hat,  without  the  benefit  ofa  Capias  ad  Respoiideiuluin,  he  might  be  deprived  of 
his  remeily  against  ihem.  The  rrz/JiV/,?  accordingly  issueil.  Tlie  Sheriff  returned  service  of  the 
proces- on  V!cl{ne,  and  wo?M's/ i(ww«/ws  as  to  Kerr. 

Tiie  Respondent's  declaration  contains  an  averment  similar  to  the  affirmation  contained  in 
his  aflidavit. 

I  'pun  tlie  trial  of  the  cause,  the  Copartnership  which  had  subsisted  between  Kerr  &  McRae, 
was  iirovetl  bv  several  ^vitnes^es.  The  absconding  of  Kerr,  one  of  the  t)artiiors,  was  also  proved 
by  s(  V,  lal  wiineshcs.  The  intention  of  McRae  to  fijilow  the  example  of  his  partner  is  also 
prevail  by  ti'siiiiionv  in  the  cause.  And  the  Coert  below,  coupling  these  fnis  with  the  posi- 
tivi  aflirmaiion  of  the  lUspondent,  did  not  hesitate  in  pionoiincing  judgmeni  against  the  Ap- 
peili;Ml  f()r  the  i-um  (Liiianded. 

'I'he  oniv  (piesiion,  offering  any  dil'iculty,  was  the  term  of  payment,  which  had  not  expired 
at  the  period  of  the  insiiiuiion  ofiiie  suit.  Hut  it  was  found,  on  reference  to  authorities, 
fund  aiiiurgsi  others  Ferr.  (Jr.  Cout.  )  that,  the  debtor,  r.icililiuing  flight,  was 

deprived  of  the  benefit  of  any  term  of  which  the  creditor  niig''t  have  granted  hiin. 

It  is  from  this  judgment  that  the  pri-eut  appeal  is  brought. 

Quebec,  Ikh  Nov.  1820. 
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